WA’s mandatory sentencing laws catch mentally-ill

Arafmi Executive Director Mike Seward available for interview.
Arafmi is WA’s pre-eminent organisation for mental health carers

Mentally-ill people have been caught in WA’s mandatory sentencing laws.

Under the legislation, adults who assault or cause grievous bodily harm to police, ambulance, transit guard, prison or court security officers are given a mandatory jail sentence of 6 months and up to 3 months for juveniles, 16-18.

With mental illness touching one-in-five Australians, it is becoming a major issue for police and prisons, says Arafmi Executive Director Mike Seward.
Arafmi, WA’s pre-eminent organisation for mental health carers, is sponsoring a petition to State Parliament aimed at removing WA’s mandatory sentencing laws for mentally-impaired people.

WA Greens MLC, Alison Xamon, has given notice that she intends to introduce a Bill to effectively revert power back to the courts to decide on the merits of the case and set an appropriate sentence.

This would prevent mentally ill people being automatically sent to prison under mandatory sentencing laws. 

The Barnett Government has indicated it might trial special courts for the mentally-ill.
 
“Police and public officers deserve to be protected,” Mike said.

“But Arafmi is concerned at the impact of mandatory sentencing on people suffering from a significant mental impairment and their carers, many of whom although elderly would rather be assaulted by their loved one than call the police which could result in a  mandatory 6 month jail sentence.” 

Most people with a mental illness who are taken to locked wards involuntarily are taken by ambulance or police vans and are usually in a highly-distressed state or in the middle of a psychotic episode. They are at real risk of lashing out and being sent to prison.
Yet they would not technically be eligible for the defence of insanity.
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